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Tlinl nearly on hundred per cent of
tho regiment "could bo depended up
on in nn emergency," tliu "llio quick'
ncsa and quietness of tho entraining
vvero perfect" on leaving for tlio on
nual encampment, that tho companies
nro without exception "cfllclont In the
uso of their nrms," that ono company
Is "very efficient " in this respect, that
the drill of the hospital corps "Is quito
as good as that of a llko unit in the
regular service," and that the signal
corps "are a reliable and well instruct-
ed command nnd aro a credit to the
National Guard of Hawaii," while,

"the two-Ha- g' Bj'stem used by them
"is much in advance of tho method
used in" tho United States "infantry
commands" surely such encomiums
passed upon tho militia force of this
Territory by tho authorized inspecting
officer of the regular army would be
received with feelings of justifiable
pride by tho officers and men of tho
national guard of any State or Terri-
tory in tho Union.

Major Van Vlict, commanding the
garrison ,of tho U. S. 10th Infantry nt
Camp McKinlcy, Honolulu, bestows all
of tho praise just quoted upon tho
National Guard of Hawaii, in his re-

port of inspection of that body in its
annual encampment held in February
last. Extracts from tho report were
yesterday transmitted in the following
circular from Col. J. W. Jones, ndju-tan- t

general, to the officers command-
ing tho different units of the rngi-raen- t:

Territory of Hawaii.
The Adjutant General's Office, Ho-

nolulu.
June 13, 1907.

Circular No. 1.
The following extracts from tho In-

spection report of Major R. C. Van
Vllet, U. S. 10th Infantry, are publish-
ed for the Information of all con-
cerned:

The organization of the regiment as
' It now stands Is good, t I be-

lieve this organization Is zealous, ra-
ther efficient.

I personally witnessed the entraining,
which occurred before daylight, and the
details, which consisted of the two
companies from other Islands connect-
ing with the regiment the furnishing
of coffee and sandwiches to the entire
regiment; the quickness and quietness
of the entraining were perfect. Tho
native Hawallans, by their desire to
learn and their obedience nnd good hab
its, make model soldiers In these re
spects Their conduct In camp
was exemplary, not one case of confine-
ment being reported.

The work In camp consisted of drills,
guard and target practise the latter
particularly thorough.

I Inspected In marching order with
blanket rolls, after the command had

, leen reviewed by Governor Carter. This
was a practical Inspection, and was
much more satisfactory than laat year
In the armories, I recommend that all
j early Inspections of the National
Guard be inado In camps, as In no other
May can an Intelligent Idea b? ar-
rived at as to efficiency. CampMIfe.
such as this, teaches men obedience,

J. V. Cross ceases to bo manager of

MOTHERS
should know. Tho troubles wiib
multitudes of girls is a want of
proper nourishment and enough
of it. Now-a-daj- B they call this
condition by tho learned name of
Anemia. But words chango no
facts. Thero aro thousands of
girls of this kind anywhero

childhood and young lady-
hood. Disease finds most of its
victimB among them. Goir.o of
them aro passing through tho
nystorious changes which lead

up to maturity and need especial
watchfulness and caro. Alas,
how many break down at this
critical period; tho story of such
losses is tho saddest in tho his-
tory of homo. Tho proper treat-
ment might have savou most of
these housohold treasures, if tho
mothers had only known of
WAMPOLE'S PREPARATION
and givon it to their daughters,
thoy would havo grown to bo
strong and healthy woinon. It
is palatablo as honoy and con-tai- ns

all tho" nntritivo and cum-tiv- o

properties of Puro Cod Liv-
er Oil, extracted by us horn
.fresh cod livors, combined with
tho Compound fyrup of Hypo-phosphit-

and tho Extracts of
ilnlt and Wild Chorry. In build-in- g

up palo, puny, emaciated
children, particularly thoso trou-lilo- d

with Anoinia, Sorofula, llio-lot- s,

and Bono and Wood ills-3ac- s,

nothing equals it j its tonlo
oimlltiea nro of the highest or
lor. A Medical Institution dotbi

"We Jmvo mod your preparation
'n treating children lor cough,
colda and Inflammation Its ap-- j

plication liai noror ailed us In
amy case, oven tlio wont nggra
--vnfml borrivring on pneumonia,'
Tint inoro t It mod tho leu will
do tlio mum of illioruo from
infancy lo old aire It U liotli a
food iiml a inedloliio, modern.
uuii(I1p. tilTiiotlvu from tlio fin I

4)u, mill imvur ileuI nr ill
ijipnlnti, "TIium U no doubt

mliouj, ." fiold ly all plumjitii
INWliJfNOttt 1M m

CROSS TO LEAVE

THE WIRELESS

tho Wireless Tclegrnpli Company Au-

gust first. He expects to go to Toronto
then to vllt his aged mother.

The reorganization of the wireless Is
now complete. Clinton J. Hutchlns
own" n controlling Interest In the stock.
Thn remainder Is distributed among n
number of holders, most of whom have
taken It with tho understanding that
Hutchlns Is to hold tho controlling In-

terest. Cross Is entirely out of tho
ownership, butj Is said to havo real-
ised ery handsomely by tho sale of
III nroperty In It.

Large nlans for tho Improvement of
the plant and tho service are being
prepared. Among other plans It Is pro-

posed to do awny with the use of tele-

phones In the transmission of mes-sage- s,

thus insuring absolute secrecy.

BINGHAM HALL

TO BE REMODELED

Bingham Hall. In the Oahu College

group nt Punahou, Is to bo trans-
formed from a cormltory to a tuition
building, tho new dormitories being
capable of accommodating all the
boarding students.

Lucas Brothers have obtained tho
contract for the worn, which it to be
according to plans drawn by C. W.
Emory, the prlco being $7000. The shell
of the building Is brick. Radical
changes In the Interior construction are
Involved In the contract.

1--

Ralph Johnstono of tho Internal Rev
enue Department returned yesterday
from Kona where ho has been repre
senting tho government at tho new
okolehao distillery. No commercial
run-o- ff of distilled liquor has yet been
made.

how to care for themselves, and marks
manship, and makes them very nearly
good soldiers

I believe that nearly one hundred per
cent, of this command could bo de-

pended upon In an emergency. Re
quirements of Section 18, Act of Janu-
ary 1, hao been fulfilled.

BAND.
Physical appearance, good; men ro

bust and strong. It Is quite
celebrated, and Is an efficient musical
organization.

At this Inspection tho appearance,
and the uniformity of tho contents, etc.,
of the packs exceeded all tho other or-

ganizations, and they were compliment-
ed upon their military appearance.

COMPANY B.
Physical appearance, good; men ro-

bust and strong. Men aro zealous and
efficient and I believe reliable In case
of emergency.

This company has had considerable
gallery practlso and range shooting and
me efficient In tho use of their arms.

COMPANY D.
Phjslcal appearance, good; men ro-

bust and strong. A ery good and ef-

ficient companj ; zealous, and I think
would be lellablo In emergency. This
company came by boat from tho Island
of Hawaii and Joined the regiment at
Honolulu, 'thence by train to camp sta-
tion, thence by marching to camp. They
hao their own range up to 600 yards,
and had much gallery practlso nnd
range work, and nro efficient, In tho use
of their arms

COMPANY E.
The men are good phjsically and

make a good appearance. The charac-
ter was excellent, In camp. They are,
I think, efficient.

Tho company was Inspected In camp
In heay marching order and exercised
In battalion drill; they have had plenty
of good target practise and aro rather
efficient In tho latter. Their camp was
neat and clean; their cooks were well
Instructed and kitchens neat and
clean.

COMPANY F.
Physical appearance of men good; ro-

bust and strong. This company Is well
drilled and possesses tho most expert
shots In the regiment. I ordered this
company to glvo a company drill in
closo and extended order, as an object
lesson to the rest of tho regiment, soma
companies of which aro isolated upon
other islands. Evers thing was excel
lently carried out, Tho company has
hnd much gallery and range practise,
and are very efficient in handling their
arms, taking almost all the prizes of-

fered for rifle shooting during tho en-

campment.
COMPANY G.

Physically tho men nro robust and
strong; stem efficient und reliable, and
could be relied upon In emergency. This
company has had much gallery prac-
tlso and range tiling, and aro ns a cliisn
eltli lent In the uso of the rifle, Thero
Is much Interest In rillo shooting,

COMPANY I.
I'hsslcal condition, good; men robust

and strong, Nearly all rather efficient.
This enmp has been of great benefit
and I find tho company much Im-

proved, Thoy en mo by boat from Maui
to Honolulu, nnd there Jolmd tho regi-
ment, thence by rail tn camp station;
then by marching In camp. This
company has had coimlduruhlu gallery
practlso nnd rungo work, and they are
efficient In handling their urms,

HU.SI'ITAL COIU'H

I'lO'xIciil condition ory Knodi xeal
und chiiruclcr aoi nnd can bo relied
upon,

The drill nf lhl corps U qullu us
kimh) us Unit nf a like unit In thu rK
ulur nrvlce,

HlflNAL COItl'ri.
Physical rninilllon, uood. Tl limn

urn nf hluh iliurglr, veulauii nnd of
mi.nt, luirtk-ulurl- In lKimlnif In tlw
iloiihln Hum Tliy am rnlUM ami
MfiMiiitruvlwl uHiwimii'l and "ro a
. iihIII In till' NllllullUl iluunl of )!

hh Tho iMn-itm- r nynlMii It inuali In

uilvhi f ih iihmImmI ut In uiir
iiMiimlidi

Hi .rdi'f u( ill iiwturiwr
JOHN W JuWKtf,

Adjutant nhrl

.may aw wi-s- ttbsday, vm 18, n; HAWAII N Cirnr

MAHUKA SITE
OWNERS MAKE

ANOTHER OFFER

The Mnliuka site looms largo again, condemnation proceedings. Tho flvo
Tho arlous Intrrcsts In tho owner

ship havo been busy, and havo made
financial arrangements for the opening
of Bishop street from King to Mer-

chant, thus fully complying with tho
conditions of tho acceptance of tho
property by Special Agent Taylor. Tho
Territorial Government has formally
admitted that the agreement with Gov-
ernor Carter has been fully compiled
with by the Henry Waterhouso Trust
Company withdrawing tlio property.
The way Is clear for any other action
the Manuka site peoplo may seo fit to
make, freed from any conditions im-
posed by Governor Carter.

Bishop street is to bo opened from
King to Merchant. Tho Territorial
Government will accept tho street as a
public thoroughfare Tho conditions
Imposed at tho tlmo of tho acceptance
of tho site by the Federal Government
will then bo compiled with. The prop
erty may yet be the slto of the Fed
eral building.

Such In a breath are tho latest de
velopments In regard to tho slto.

The Manuka slto Is owned
by five Interests, the Bishop Museum,
the Austin Estate, the Cummlngs Es-
tate, John Emmeluth and 'William Ma-huk- a.

It wag offered as one tract as
a site for tho Federal building by tho
Henry Waterhouso Trust Company,
which held options on all five of tho
fntercsts It was accepted by Special
Agent of the Treasury Taylor on tho
condition that Bishop street should bo
opened through from King to Mer-
chant. Application was mado to Gov-
ernor Carter for tho aid of tho Terri-
tory In opening Bishop street as re-

quired. The Governor would lend that
aid only on condition that tho Henry
Waterhouse Trust Company would
show within ten days that Bishop
street could be opened through to the
waterfront at a cost to the Govern-me- nt

not exceeding (17,500. If such
showing could not be made, the prop
erty was to be w Undrawn. The re
quirements of the Governor were met
with tho exception of the right of way
through the Union Feed Company prop
erty, makal of Queen street, though this
right of way Is said to hao been se-

cured since. But not meeting them
within tho time limited by tho Gov-
ernor, as It was afterwards extended,
the offer of the property as a Federal
building site was withdrawn by cable
to the Secretary of the Treasury. Hs
replied that the withdrawal would not
bo accepted until after receipt of mall
advices.

Such has been tho situation for sov-cr-al

days, and tho Irwin lot loomed up
as a prospective site.

But tho Manuka slto people were
busy. Tho cost of opening Bishop
street from King to Merchant is $35,- -
000. If It were opened by condemnation
proceedings the betterments would ac
crue to the soveral Interests In tho Ma-hu-

property and tho adjacent owners
Successful effort has been made to got
each of these owners of bettered prop- -

proportion

Merchant,

waterfront.

Company, presi-
dent,

Holloway:

Holloway,

extending

"Mahuka"

Waterhouso

Gentlemen:

Territory

extending

extremely
oluntarlly what that

SIX STEAMERS FOR
AUSTRALIA RUN

York
monthly Francisco, Bydney, N.

tho
S,

leavo
Francisco monthly steamers)
Aymeric, Gymeric

general Francisco.

PUNAHOU COLLEGE PAYS

HONOR TO A NOBLE WOMAN

A large and handsome as-

sembled last eenlng
by of tho trustees, meet

Susan L. Mills. The" esteemed
guest greeted not only her former stu-
dents, now grown to bo whlto-halre- d

nnd women on the downward
slopo of life, who havo homo so well
the burden and heat of the day through
the helpfulness of her and
her friendship, but thoso of
recont acquaintance, n well ns thoso
who hae known the only
roportB of nnd largo mlnlstru-tlon- s,

nn who glun to
south of the

room stood Ilia guest,
flanked upon one by Mrs.
Alexander, Mi pole,
nn Die by und
Griffiths

The of Mrs,
KiiMi inldrnin cf no uihd nf ininiory,
us the long nf pupils wan
Kfi'iilfd by olililmu nuinvs

At nlnu o'clock rnnversutlon was
by iirMun mrulna,

pllnif (lounod'n "Muruli"
I ll'i

W It f'ullu uiIitIuIiiimI mm-pun- y

with ii'iiiliiiiiDiiiis duys.
mil t culiiKil, A'ur

ii mjniliei hIvhi by Mrs,
tinl& ' f n und "(ho of

muiiiumiilwl by Ml Off-- i
nn I ii tlrtivi ii Jutljfti Jm.Ih mi flrl

Mini .

rlout uhi fulluNml in
hum I uf ids tiivninir uwihul ovary

owners of the Mahuka site abate from
tho price they nro lo iccclvo from tho
Federal Go eminent, collectively $17,-60- 0.

Tho other $17,500 Is contributed by
the owners of adjacent property In
tho they havo to pay
under condemnation proceedings. This
provides the fund of $$5,000 for tho
opening of Bishop street King to

and makes possible tho ful-
filment of the Imposed by
Special Agent Taylor. It abandons en-
tirely all to comply with tho con-
dition Imposed by Governor Carter that
the street bo opened to tho
That Is a matter that may como later.
It will havo to como later, If at all.

But It would be futile for tho ownors
of the Mahuka slto to open Bishop
street from King to Merchant
If, after It was oponed, the
Government refused to accept It as a
street. Accordingly, tho Henry Water
houso Trust by its

It. W. Shingle, tho fol-

lowing letter to Superintendent of
Works

Juno II. 1907.
C. S. Superintendent, Publlo

Works Department, City.
Dear sir: If within sixty dns from

date, a proper deed Is mado by William
Mahuka to tho of of
a strip of land sixty (60) feet In width,

from King street .to Mer
chant street, along tho southeasterly
sldo of the site,
proposed for tho Federal building, to
bo used as a public street in

for the consideration of ono dol-
lar, will you accept the samo for tho

of
your reply, wo havo the

honor to remain.
Very respectfully jours,

HENRY WATERHOUSD TRUST
COMPANY,

BOHEUT W. SHINGLE,
To that letter tho reply has

been
T. of H., Juno 14, 1307. '

Henry Trust Co , Ltd , Ho-
nolulu.

In reply to your com-
munication of the 14th Inst , I would
say that I will be willing to accept, on
behalf of the of Hawaii, a
proper deed for a strip of land sixty
feet In width, from King to
Merchant streets, along tho southeast-
erly side of tho Mahuka site,
for a nominal consideration, with tho
understanding that property It, to
be dedicated to tho public as a right of
way for road purposes.

Yours respectfully,
C. S. HOLLOWAY.

Superintendent of Public Works.
Everything is therefore ready for

what will bo a now offer of
the Mahuka slto under tho conditions
Imposed by Special Agent Taylor.
Bishop street will bo opened from King
to Merchant. Below that tho opening
of Bishop street is left to tho future,
though it seems probable

erty to ho It will bo opened beforo very long.
would bo compelled to contribute undcrl it-- is tne MaliuKa site redlvlvus.

following appears In tho New Maritime
A regular servico between San S.

W., and Auckland, N. Z., bo established to take placo of tho
Oceanic S. Co.'s servico which discontinued that route somo tlmo
ago. Tho first steamer of the now lino, the

on August 10, to bo followed by tho
Inveric, and II. M. Newhall is

tho agent at San

uudlcnco
at Oahu College,

inltatlon to
Mrs,
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Instruction
also more

lady through
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side I'rnf,
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llnu former

Mr.
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url'
Mr
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inllliiK iimmv i'il'
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IDs IfihuU lw

would

effort

through

Pub-
lic

Hawaii,

Hawaii?

LTD.

recclxed:

this

Tho

will

will San

prchent. Next on tho program wns tho
rcHM)iiKo of Mrs Mills, which brought
tears to tho eyes of many, ns she cor-
dially thanked tho trustees for tlralr
kind and then turned to tlio
Punahou of forty sears ago. Her In
terest In tho school, In tho Individual
pupils, has noer waned, and her
pnjerx lm followed tho Institution
thrnuKh thu jeurs.

Mr. Hastings' rendering of Verdi's
completed Iho program, after

which was rtniwcd and
Indulged In.

At this time It wns posslhlo lo nJoy
rim ocrimlon was a beautiful and tho Club Iho ghu club of

worthy tribute to tho appreciation of the rnlligo nnd to not tho decorations
hml fnlthfully the

of ilnuka
venerable

and
and
Prealdint

tixirenlnn

Ill-In- n

"l.ulluby" AfivrwuriU,
ihn

at

IiikuIIn,

Henulit'il,

iilsiiNini mumurimi Mien

sm

from

condition

Territorial
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Territory

Hono-
lulu,

Territory
Awaiting

President.
following

Honolulu,

virtually

contribute

Register:

Foreric,

Bovoric, Tymoric.

attentions,

"Info'lio"
umwrimtlon

refreshments

W'lilmaiiunii

of the room, so i.ffeclva woru Ihey In
hunting and uri-oii- with loltorcil cards
In bo seen bmirlng the words MOUNT
IIOLYOKi: - IIA'ITICO'iTA OAHU

which tnld tho allfnlricnnt
atnry nf Mr, Mills' Ufa At Mount
llolyiiku thn tluiUKhtful, uaplrlng younii
wiiiiiuii Iiml bun ilmply mpinatd by
Iho h miiy nf survleu AfU'r I'hvIiik
Iht Alum Muter h murrlud Mr fynia
T, Mills, und Ihn tun, Imbued Willi mint
aoimr xuul, wi'iii id India, wliuru for
tvwn )iiir tlify work!.

Tin I r nvxi luhurs w'"u '! I'unuhmi,
wlieio during lli four i'"r lliey

iiiini'hii iu u und
wlmrs Mr Mills udinlnltlrutlvu ublllty
iiimI ainiiinif ilmrartur uummpiiiliH
luuili 'No n uu fruahir In my
iMfinmy l'IM Hi UlMMllli'r ilw)anill,"

llK fHf
Hut Hit laluinJa ilnl ni liwii I linn

'lifalr nut hiuI Ui luukH mm lo U4l
Ifulllbi Mllfl lhy MIMbllllUH U sulllMtl

Ii., A Vhuftii us MlU 'ullru III Will

MB L iK DECIDED

It looks ns It tho Campbell will con-

struction troubles hnvr been finally
composed Judgo Hoblnson's decree
construction Is affirmed, as containing
no error. In a unanimous opinion of lcl'1 'mother meeting Friday after-th- e

Supreme Court, written by Justlco i"00"- - At lh'8 moetlnK opinions by
..,. .,... , . '"."V General Peters on several points

" ...... . c.i... m or tho new llquftr law, which had boon
me riiponuenis i0 cue latest bill Tor

Wilder und rendered Friday.
Holmes & Stanley represented the

plaintiffs, these being tho trustees un-
der the will of tho late James Camp-
bell, who brought tho suit to make suro
that they committed no mlstako In dis-
bursing the Income of tho ery rich es-
tate. Attorney for tho respondents
tho wife, children and grandchildren
of tho decedent were S. II, Derby, E.
M. Watson, A. G. M. llobertson. E. C.
Peters and C. F. Peterson. Thoso for
tho wlfo and children assented to the
prayers of tho bill for tho most nart.
Tho decision favors tho grandchildren.
as It lengthens tho period before tho
administration Is decreed to havo ended
and tho trust begun In which tho wlfo
and children were debarred from draw-
ing Income.

On this occasion tho court reaffirms
Its former opinion construing tho will,
which It appears tho trustees did not
feel covered all tho dangerous ground
for them. In tho former submission
the court rejected tho contention that
the pacing of Income to tho children
and widow should date from February
iu, iwz, when nil of tho debts, ox- -
penses and legacies were paid, It also
appearing that the administration was
actually closed and the property order
ed distributed on July 3, 1903. This
latter Is the date now affirmed as the
end of administration and tho begin-
ning of the trusteeship. A contention
on behalf of the grandchildren thnt the
date from which Income should bo
computed and paid to tho life tenants
should bo July 2S, 1905, tho date of fil-
ing of receipt by tho trustees for tho
property, is held without merit, "for
tho reason thnt the testator has made
tho date of the decree of distribution
the ono to'be followed." This is only
a loss of twenty -- flvo dass to them
against a gnln of three sears and near-
ly live months they make oer the con-
tention of tho other parties. Part of
the ssllabus reads thus:

"Where tho income of a testator's
residuary estate is given to the widow
and children for life and tho will pro
scribes tho dato of tho order of dis
tribution as the time from which such
Income should be paid (which dato In
mis case was July 3, 190S), tho widow
and children uro only entitled to In
come which accrues from and after
tliat date"

The will made provision for main
tenance of tho widow and children dur-
ing tho administration period, and tho
income pnsablo under tho trust was to
bo divided every ulx months, begin-
ning with tho children tho samo time
as with tho wiro, and their portion
payable to them, sharo and sharo alike,
"from and after their respective ma-Jor-

or marriage."
BETWEEN .MOTHER AND CHIL-

DREN'.
A submission without action has been

mndo to the Supremo Court by J. O,
Carter, trustee, v. Mary H, S. Davis
and Henry A. P. Carter and Gruco 8,
Carter, minors. Plaintiff Is trustee
under u quitclaim deed mado on March
8, 18711, between Helen Seymour Judd of
thu first part and Harikt U. Judd. and
tho executors of tho will of tho lato
Dr. Gcrrlt P. Judd, and J O. C.irter,
of tho second, third nnd fourth parts
lespoctlvely, convoying all Interests In
Sweut Homo premises, Honolulu. Lato- -
ly, In a friendly suit, thero has boon
a partition of tho premises In iiicstloii
between tho hclis of tho lato It. A. P.
Carter, grandfather of tho mluoia In
this suit, whoso father was tho lato
Ch irles L Curtcr und mother Is Mrs.
Duvls by a second marriage and tho
first-nam- respondent in this submis-
sion.

There still remains in tho hands of
tho trustco a part of tho premises con-
taining 1.482 acres, and tho question
mbmltted to tho court is who, as be
tween Mary H. S. Davis on tho one
hand and Henry A. P. Cartor and
Oraco S. Carter on tho other hand, Is
or are entitled to a convesnnce from
Plaintiff of ten undivided elevenths of
said 1,482 acres,

CASE SUBMITTED,
Samuel Noar, administrator of tho

estate of Isaac Noar, deceased, v. C.
HoHso was arguod and submitted, on
defendant's uxcoptlons from First Cir-
cuit Court, In tho Supremo Court yes-
terday. With Chief Justlco Fre.ir und
Justice Wilder snt Circuit Judgo Llnd-Ba- y

In place of Justlco Hurt u ell, ab-
sent from tho Territory. C. W. Ash-for- d

for plaintiff; Holmes & htanley
and C, O. Olson for defendant.

-- -
Judgo Dolo held another seanco of

thu Manchuria salvage eusu yesterday,
devoted lo thn routing nf depositions.
Much of the time nobody was pnsenl,
health- - Ihu Judgo, but Mr, llullou for
the llbelunt, Mr, MeClnnahuii for tho
Ubekii nnd thu faithful bailiff,

college fur women this sldo of thu
llnckies. 'I lifs institution Iiiih had a
mtlurnl nnd steady growth, and, mnld
lovely surrounding!, has developed In
the wain lis founders must desired, und
fur licyoml tlmlr eipeeiutlon,

Tim womanhood lif California und
nutl)liiK riKlons bear liallmony to the
xenerouH opportunities provided Ilium
and to tho Impreiu inudn by u utrontr
i'lmriieiir What irovwi inoru royal
tint n iho tulnlillaliineiit of such workl
l.lkn wImIomi, it u b"'oiid thu prlcB of
rublva

It I widl now und ilin for h mini
inuuliy in aii Mini in nikn full

of lis Iiidi'lildiie And In
hIhiiii nmy luitiir liiiiil!lwliita u ihun
Im I Im liMvlmr uf mir ulilMrnii, ilia
limn ami uuiimn whu, without allnl,
Kite ih my dual iliut Is In ilium ID

(DISCRETION,

j
NOT CAPRICE

The Hoard of License Commissioners

requested, wore presented. Among
theso was tho opinion holding that Act
25 of tho Sosslon Laws of 1905 which
provides for tho dispensing of liquor
to members of soclul clubs, Is still In
force.

In another the Attorney General hold
that tho board had power to grant
hotel and restaurant llccnsos and at tho
samo tlmo to refuso an application to
oxerclso tho llccnso at all times after
tho usual closing hours and on Sundays
and during election hours. Such a re-
quest, It Is held, is gauged by tho samo
rules as any ordinary application for
a license- and may bo refused by tho
board should it In tho exerclso of Its
sound discretion doom such action ad
visable.

An opinion on a very Important ques-
tion raised by Commissioner Lucas,
holds that tho discretion roposod tn tho
board to grant or refuse llconsca is a
sound legal discretion, to bo exercised
wisely and not arbitrarily or accord-
ing to caprlco or prejudice. At tho same-tim-

there Is nothing In tho opinion, as
thero Is nothing In tho act, to lndlcato
how the question can bo raised and
tested ns to whether nny particular act
of tho board was within tho legal dis
cretion of tho board or was tho result
of w him or caprice--, provided tho action
was formulated according to the usual
courso of proceedings In fact thero
Is a very widespread opinion that bo
long ns the board carries out tho forms
of examination, consideration and ac-
tion, there Is no way of showing, evon
If It should bo the fact, that tho ac-
tion Itself was the result of prejudlco
or caprice.

During tlio courso of tho mooting At-
torney General Peters was askod to
appear beforo the board and an in-
formal conference between him and tho
board took placo as to the powers and
duties of tho board and upproprlato
methods of procedure.

Tho text of the Attorney General's
opinion on the powers nnd discretion of
the board Is as follows:

June 13, 1907.
Opinion No. 024. In tho Matter of tho

Interpretation of Section 4 of Act
119. Session Laws of 1907.

To tho Honorable tho Hoard of Li-
cense Commissioners of tho County
of Oahu, Honolulu, II. T.

Gentlemen: Your request for tlio
opinion of this department In tho above
entitled matter has met with my con-
sideration and I beg to advlso as fol-
lows:

Tho right of licensing boards to so

discretion In granting nnd re-
fusing llcansps depends on tho wording
of tho statutes regulating tho licensing
sssti-m- . Under tho locil uct subject to
alts cendltions and limitations, the
board may exerclso Its discretion In Uio
grant, lefusal, suspension or rovocntlon
of licenses Ibis discretion Js a sound
legal ono, to bo exercised wisely and
not arbitrarily oi aceoidlng to cuprlco
or prejudice. 'J ho term Itself Implies
tint tho decision shall be tho outcome
of examination and consideration. In
oilier words, It shall constitute the dis-
charge of official duty and not a mero
expression of personal will. An arbl-tui- ry

HnpprovaI, without an examina-
tion of relevant facts expressing noth-
ing but the mood of tho ofllcer, Is not
the oxerclso of a discretionary power.

No better precedent can bo followed
than that of v. Thurston, re-
ported In thu 7th of 'Ii.vitbun Reports,
nt page D23. That easo was an uppll.
entlon for n writ of iiuiliimus dlis;t-c- d

to tho Minister of tin Interior
compol him to grant lo tho relator a
llconso to sell spirituous .'quor. In his
return, tho Minister .ilmlttod tho cl

to issue tho license, and alleged
that sueh lefusal was for tho reason
that ho deemed It undeslrablu In tho
public Interest that a letull liquor sa-
loon should bo established or con-
tinued In tho premises for which tho
license was requested and sot forth
various reasons for arriving at such
conclusion Obviously there had been
an examination nnd consideration and
bona fldo exerclso nf discretion result-
ing In a decision biscd thereon.

And tho court held:
"Htivlng decided that tho Minister

tins a disci etlon, wo nro also of thn
opinion upon tho construction of tho
statute ifnd adopting the nuthorltlca
cited and referred tn that such dis-

cretion Is abxotuto and Is not subject
In bo ruvluncd or controlled by tho
court."

Power to rigulnto and control Is to
bo Interprtted along similar lines, but
uny nnd nil ruhs and mentations must
bn ronHiimibla und cilculntid only to
curry out Iho purpose nf tho act 'llio
foregoing Is merely In tho nbstinct to
servo ns u posslblo guide. Whether tlio
grant or lefumil nf a llccnso Is tho re-

sult of Ihu oxerclso of sound dlscro.
lion or a rule or regulation Is within
Ihu powers of tho board under thn
giunt of powe-- r In and con-

trol lliiinsuH'' dupuids upon eiuli Indi-

vidual rnae, Thu stiipn of Section 4

can only ho realized as questions uru
iliictdid us limy urine.

Hoping thut Ihu foregoing meets with
your I liuvn thu honor tn ho,
gentlemen, ury reapivtfiilly yours,

IJ. t! I'JJTKIIH,
Attorney (leneriil,

'
HOMrniiNo isvuiiv kamii.t

(WOULD KJ3I-5I'-

Mr U J'. Turnar, nf Oiyllh, Nwlal,
lina lined Cliuiiibiirliiln'a Co it, Clinlvra
und Diiiirhoiu limnudv tnraariilly In
his imniu und wrlua Hie nmiiiifaciur
era of litis lilDdUInu ua followai "iVa
Mr ii ni'Vnr wiiliuui ltd rumed) u our
Iioijku 14 ml i ivriulnly ilvaarvia auucaaa
ua It la twirl Ii morn Ihun yuij iilalm
for li ' I'i't lin In lliv nIuiimiiIi, iiur-Min-

or iiifmilllM islmluru, ililn inniwdy
liua ii.. iwnml II hua been uind In

limit all ng ami iHmulirul lint voulll iiflinuiiy aniloiia Mild illitfruUH cuaf and
ur liuintat (iniiu (uiimfii liuiiuiad liar- - hua iiftvm hti Mnmn lo fall )'ur hId
df bill Mtalilnv In lluliurlnv oil at bar I hy nit Uralara llanioh, rlmllh. k th).t

iMtiirra I I .U nyiM fgr rnll
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